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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and. In re Thohngton, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A. terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



1 . Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application 
No.("US2004/01 36551 A1"). Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the sneakers mounted in a vehicle 
passenger space would have been obvious to one ordinary skill in the art to incorporate 
that feature in the copending application claim 1 for purpose of providing a passenger in 
the vehicle sound effect. 

This is a provisional obviousness-type double patenting rejection because the 



conflicting claims have not in fact been patented. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Iwamatsu 
("US 4,856,064"). 

RE claim 1, Iwamatsu discloses an audio apparatus ( " fig. 3 " ) 
comprising: a main speaker receiving an audio signal from a 
sound source and outputting sound of the sound source ( " fig. 3- 
main speaker (fig.3/Ls,RS) is output from sound source (R,L) and 
further see col.l line 32-38 "); a signal processing circuit for 
performing signal processing on the audio signal from the sound 
source to generate a sound effect audio signal for reproduction 
of a sound effect required of the sound of the sound 
source ( " fig . 3/ element 2-DSP; col.l line 51-60 and col. 3 line 40- 
55 and line 58-67 "); and at least one sound effect speaker 
receiving the sound effect audio signal generated by the signal 
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processing circuit and outputting the sound effect required of 
the sound of the sound source (" fig. 3/ (FL,FR,RL,RR; col. 4 line 
10-13 " ) . 

Re claim 4, an audio apparatus according to claim 1, 
wherein the signal processing circuit performs delay processing 
on the audio signal sent from the sound source to delay a time 
at which the sound effect outputted from the sound effect 
speaker arrives at a position of a listener, hearing the sound 
of the sound source outputted from the main speaker and the 
sound effect outputted from the sound effect speaker, by a 
required set -time interval with respect to a time of arrival of 
the sound of the sound source outputted from the main 
speaker ( " Iwamatsu , fig . 2-delay time done at speakers 
(FL,FR,RL,RR) via the signal processor at (fig.3/2A,2B) so sound 
outputted form main speakers and sound effect are outputted by a 
required set of time and further see col. 3 line 37-55 ") . 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2,5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Iwamatsu ("US 4,856,064") and further in view of Yoshino et al. ("6,901,148 B2"). 

Re claim 2, an audio apparatus according to claim l,_with 
the signal processing circuit {" fig. 3/2 " ) , . Iwamatsu fail to 
disclose the signal processing circuit being included with a 
frequency equalizer, a delay circuit, and an attenuator. 
However, Yoshino et al . discloses an automatic sound field 
correcting device in which the signal processing circuit being 
included with a frequency equalizer, a delay circuit, and an 
attenuator (" fig. 3; col. 6 line 58-62 ") for the purpose of 
performing frequency, level and delay characteristic correction 
for each channel. Therefore taking the combined teaching of 
Iwamatsu and Yoshino et al as a whole, it would have been 
obvious for one of ordinary skill in the art to modify Iwamatsu, 
by incorporating the signal processing with a frequency 
equalizer, a delay circuit, and an attenuator for the purpose of 
performing frequency, level and delay characteristic correction 
for each channel. 
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Re claim 5, an audio apparatus according to claim 1, 
Iwamatsu fail to disclose the signal processing circuit performs 
attenuation processing on the audio signal sent from the sound 
source to decrease a sound pressure level. However, Yoshino et 
al. disclose an automatic sound field correcting device in which 
the signal processing circuit performs attenuation processing on 
the audio signal sent from the sound source to decrease a sound 
pressure level ( " Yoshino; fig. 3/ATG;fig. 4/12; col . lline 1 7; col . 8 
line 55-56 ") for the purpose of adjusting/correcting sound 
pressure level of audio system. Therefore taking the combined 
teaching of Iwamatsu and Yoshino et al . as a whole, it would 
have been obvious for one skill in ordinary art to modify 
Iwamatsu by incorporating the signal processing circuit performs 
attenuation processing on the audio signal sent from the sound 
source to decrease a sound pressure level for the purpose of 
adjusting/correcting sound pressure level of audio system. 

The sound pressure within a required set -time interval 
starting from a rise time of the sound effect outputted from the 
sound effect speaker in a position of a listener hearing the 
sound of the sound source outputted from the main speaker and 
the sound effect outputted from the sound effect speaker 
( " fig . 2-rise-time delay for sound effect to be outputted " ) , to a 
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required set value smaller than a sound pressure level within 
the predetermined set-time interval starting from a rise time of 
the sound of the source sound outputted from the main speaker 

( " fig.2-time delay and spacing between each speaker sound effect 
denotes predetermined set-time already known therefore causing 
with attenuator for adjusting the sound pressure level at sound 
effect speakers to be less than or equal to main speakers " . 

6 . Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Iwamatsu ("US 4,856,064") and further in view of Yoshino et al. ("6,901,148 B2") and 
further in view of lida et al. ("US 5,761,315"). 



Re claim 3, an audio apparatus according to claim 2, the 
combined teaching of Iwamatsu and Yoshino et al. as a whole, 
fail to teach the signal processing circuit further includes a 
reverberation addition circuit. However, lida et al . teach of a 
surround signal processing apparatus in which the signal 
processing circuit further includes a reverberation addition 
circuit ( " fig. 19/10,001 . 10 line 48; col. 23 line 5-6 ") for the 
purpose of conducting the specific processing of reverberation. 
Therefore taking the combined teaching of Iwamatsu and Yoshino 
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et al. and Iida et al. as a whole, it would have been obvious 
for one of the ordinary skill in the art to modify Iwamatsu and 
Yoshino et al . as whole, by incorporating the signal processing 
circuit further includes a reverberation addition circuit for 
the purpose of conducting the specific processing of 
reverberation. 



7 . Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Iwamatsu ("US 4,856,064") and further in view of Lee ("US 2003/0021433 AT). 



Re claim 6, an audio apparatus according to claim 1, 
Iwamatsu fail to disclose the audio apparatus is a vehicle- 
mounted audio apparatus using a passenger chamber of a vehicle 
as a sound-reproduction space for the main speaker and the sound 
effect speaker. However, Lee disclose an audio apparatus in 
which is a vehicle -mounted audio apparatus using a passenger 
chamber of a vehicle as a sound- reproduction space for the main 
speaker and the sound effect speaker ( " jfig. 2-4; fig. 10 " ) for the 
purpose of providing a passenger in the vehicle with balance 
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stereo sound. Therefore taking the combined teaching of Iwamatsu 
and Lee as a whole it would have been obvious for one or 
ordinary skill in the art to modify Iwamatsu by incorporating 
the audio apparatus is a vehicle -mounted audio apparatus using a 
passenger chamber of a vehicle as a sound- reproduction space for 
the main speaker and the sound effect speaker for the purpose of 
providing a passenger in the vehicle with balance stereo sound. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Ouchi et al.fUS 6,072,879") disclose a sound field control unit with Digital signal 
processor being comprised with an attenuator and frequency equalizer for sound effect. 

Koyano et al.("US 5,828,763") disclose a sound reproduction system in which 
one speaker is couple to a phase shifter for sound effect. 



Contact 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Disler Paul whose telephone number is 571-272-2222. 
The examiner can normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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